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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES 

In re Application of: Blackburn 



Serial No.: 09/895,008 
Filed: June 28, 2001 

For: Advanced Thermophilic Methods and Systems for Treating Organic 

Materials 

Examiner: F. Prince 

Group Art Unit: 1724 



Director of the U.S. Patent and Trademark Office 
Mail Stop Appeal Brief - Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

APPLICANTS' BRIEF ON APPEAL 

Pursuant to 37 C.F.R. § 1.192, Applicants submit their Brief on Appeal, as follows: 

Real Party in Interest (37 C.F.R. § 1 .192 (c)(1)) 

The real party in interest in this appeal is the Board of Trustees of Southern 
Illinois University, 1205 W. Chautauqua, Carbondale, IL 62901, by virtue of an 
assignment recorded January 15, 2002, at Reel 012476, Frame 0254 et seq. 

Related Appeals and Interferences (37 C.F.R. 51.192(c)(2)) 

There are no other appeals or interferences known to Applicants, or to 
Applicants' legal representatives or assignees, which will directly affect, or would be 
directly affected by, or hape-a bearing on, the Board's decision in this appeal. 

12/18/2003 AW0NDAF1 00000060 09895008 

01 FC:8402 165.00 OP 




EV^2 98i»97021 US 



Status of the Claims (37 C.F.R. §1.1 92(c)(3)) 

Claims 22 and 23 are pending in the application. Claims 22 and 23 were finally 
rejected in the Office Action of May 13, 2003, and are the subject of this appeal. 

Status of Amendments (37 C.F.R. S1. 192(c)(4)) 

No amendments were filed after the final rejection of May 13, 2003. 

Summary of Invention (37 C.F.R. §1 .192(c)(5)) 

This invention relates to a method of thermophillic treatment of organic matter 
using a reactor through which air is circulated. In accordance with the improvements of 
the invention, heat generated in the reactor is used to dry treated waste by circulating 
fluid through the reactor to remove heat from the reactor and using this extracted heat 
to dry the treated organic matter. According to a second aspect of the invention, at 
least some of the air is recirculated through the reactor using a blower located outside 
of the reactor, and ammonia is removed from that portion of the air that is not 
recirculated, before it is released. 

Issues (37 C.F.R. 51.192(c)(6)) 

Is the invention set forth in claim 22 non-obvious over Eby et al., U.S. Patent No. 
4,040,810, in view of Wagner, U.S. Patent No. 5,302,179? Is the invention set forth in 
claim 23 non-obvious over Eby et al., U.S. Patent No. 4,040,810, in view of Norcross et 
al., U.S. Patent No. 5,587,081? 

Grouping of Claims (37 C.F.R. §1 .1 92(c)(7)) 
Claims 22 and 23 each stands alone. 
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Argument (37 C.F.R. §1 .192(c)(8)) 



The Invention of Claim 22 Would Not Have Been Obvious from 
Ebv et al.. U.S. Patent No. 4.040.810. in view of Wagner. U.S. Patent No. 5.302.179 

The final rejection concedes that "Eby et al do not disclose passing a fluid 
through the reactor to dry organic matter". Office Action of May 13, 2003, page 3. 
However, the Office Action asserts that Wagner discloses receiving heat from a fluid in 
order to dry sludge to ultimately produce a useful process. Office Action of May 13, 
2003, page 3. However the clear teaching from Wagner et al. is that energy must be 
input into the processing system. There is no teaching in either Eby et al. or Wagner et 
al., of generating the heat to dry treated sludge from the very process that treats the 
sludge. It is not at all obvious from these patents to create a system that both treats 
organic material, and dries the resulting treated organic material, without significant 
energy input. Applicant's invention greatly improves the economics of properly treating 
animal wastes and other organic matter. For at least this reason, applicant respectfully 
submits that the method set forth in claim 1 would not be obvious from Eby et al. and 
Wagner et al, and that the rejection of claim 1 should be reversed. 

The Invention of Claim 22 Would Not Have Been Obvious from Eby et al., 
U.S. Patent No. 4.040.810. in view of Norcross et al.. U.S. Patent No. 5.587.081 

The final rejection concedes that "Eby et al do not disclose releasing the gas to 
the atmosphere". Office Action of May 13, 2003, page 3. However, the Office Action 
asserts that "Norcross et al. discloses releasing a portion of the gas in an reactor in 
order to avoid overpressurising the reactor." However Eby et al. and Norcross do not 
teach or suggest a thermophilic treatment system in which part of the air is recircualted 
and part of the air is released, where ammonia is removed from the air prior to its 
release. This is simply not shown or suggested in the references, and therefore cannot 
be obvious from them. For at least this reason, applicant respectfully submits that the 
method set forth in claim 1 would not be obvious from Eby et al. and Norcross et al., 
and that the rejection of claim 1 should be reversed. 



Conclusion 

The apparatus claimed in claims 22 and 23 would not have been obvious form 
the cited references, and therefore the rejection of claims 22 and 23 should be 
reversed. 



Respectfully submitted, 




Jryan K. Wheelock, Reg. No. 31 ,441 
Harness, Dickey & Pierce, P.L.C. 
7700 Bonhomme Avenue, Suite 400 
St. Louis, MO 63105 
(314) 726-7500 



APPENDIX OF THE CLAIMS ON APPEAL 

22. A method for aerobic thermophilic treatment of organic matter comprising 
passing air through organic matter in a closed reactor, recycling a portion of the air that 
has passed through the organic matter back through the organic matter in the reactor, 
removing ammonia from remaining air that has passed through the organic matter and 
releasing it from the reactor; and circulating a fluid through the reactor to remove heat 
therefrom, and using the heat to, dry treated organic matter removed from the reactor. 

23. A system fro the aerobic thermophilic treatment of organic material, the 
system comprising a reactor for containing the organic material; an aeration system for 
passing air through the organic material contained in the reactor, and a recirculation 
system for capturing at least a portion of the air that has passed through the organic 
material, the recirculation system including a blower located outside of the reactor; and 
recycling it to the aeration system; and a system for removing ammonia from the air that 
has passed through the organic material before releasing it to the atmosphere. 
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CERTIFICATE OF MAILING 

I certify that on December 15, 2003 APPLICANTS' BRIEF ON APPEAL (in triplicate) 
was sent by Express Mail Label No. ev 298497021 us to the U.S. Patent ana Trademark 
Office, address to Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 
22313-1450. . 

Bryan K/Wheelock 
Reg. No. 31 ,441 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES 

In re Application of: Blackburn 
Serial No.: 09/895,008 
Filed: June 28, 2001 

For: Advanced Thermophilic Methods and Systems for Treating Organic 

Materials 

Examiner: F. Prince 

Group Art Unit: 1724 

Director of the U.S. Patent and Trademark Office 
Mail Stop Appeal Brief - Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

APPLICANTS' BRIEF ON APPEAL 

Pursuant to 37 C.F.R. § 1 .192, Applicants submit their Brief on Appeal, as follows: 

Real Party in Interest (37 C.F.R. $ 1.192 (c)(\)\ 

The real party in interest in this appeal is the Board of Trustees of Southern 
Illinois University, 1205 W. Chautauqua, Carbondale, IL 62901, by virtue of an 
assignment recorded January 15, 2002, at Reel 012476, Frame 0254 et seq. 

Related Appeals and Interferences (37 C.F.R. S1.192fcM2l) 

There are no other appeals or interferences known to Applicants, or to 
Applicants' legal representatives or assignees, which will directly affect, or would be 
directly affected by, or ha^ve a bearing on, the Board's decision in this appeal. 



Status of the Claims (37 C.F.R. §1 .192(c)(3)) 

Claims 22 and 23 are pending in the application. Claims 22 and 23 were finally 
rejected in the Office Action of May 13, 2003, and are the subject of this appeal. 

Status of Amendments (37 C.F.R. $1 .192(c)(4)) 

No amendments were filed after the final rejection of May 1 3, 2003. 

Summary of Invention (37 C.F.R. S1 .192(c)(5)) 

This invention relates to a method of thermophillic treatment of organic matter 
using a reactor through which air is circulated. In accordance with the improvements of 
the invention, heat generated in the reactor is used to dry treated waste by circulating 
fluid through the reactor to remove heat from the reactor and using this extracted heat 
to dry the treated organic matter. According to a second aspect of the invention, at 
least some of the air is recirculated through the reactor using a blower located outside 
of the reactor, and ammonia is removed from that portion of the air that is not 
recirculated, before it is released. 

Issues (37 C.F.R. S1. 192(c)(6)) 

Is the invention set forth in claim 22 non-obvious over Eby et al., U.S. Patent No. 
4,040,810, in view of Wagner, U.S. Patent No. 5,302,179? Is the invention set forth in 
claim 23 non-obvious over Eby et al., U.S. Patent No. 4,040,810, in view of Norcross et 
al., U.S. Patent No. 5,587,081? 

Grouping of Claims (37 C.F.R. §1 .192(c)(7)) 
Claims 22 and 23 each stands alone. 
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Argument (37 C.F.R. $1 .192(c)(8)) 



The Invention of Claim 22 Would Not Have Been Obvious from 
Ebv et al.. U.S. Patent No. 4.040.810. in view of Waaner. U.S. Patent No. 5.302.179 

The final rejection concedes that "Eby et al do not disclose passing a fluid 
through the reactor to dry organic matter". Office Action of May 13, 2003, page 3. 
However, the Office Action asserts that Wagner discloses receiving heat from a fluid in 
order to dry sludge to ultimately produce a useful process. Office Action of May 13, 
2003, page 3. However the clear teaching from Wagner et al. is that energy must be 
input into the processing system. There is no teaching in either Eby et al. or Wagner et 
al., of generating the heat to dry treated sludge from the very process that treats the 
sludge. It is not at all obvious from these patents to create a system that both treats 
organic material, and dries the resulting treated organic material, without significant 
energy input. Applicant's invention greatly improves the economics of properly treating 
animal wastes and other organic matter. For at least this reason, applicant respectfully 
submits that the method set forth in claim 1 would not be obvious from Eby et al. and 
Wagner et al, and that the rejection of claim 1 should be reversed. 

The Invention of Claim 22 Would Not Have Been Obvious from Eby et al., 
U.S. Patent No. 4.040.810. in view of Norcross et al.. U.S. Patent No. 5.587.081 

The final rejection concedes that "Eby et al do not disclose releasing the gas to 
the atmosphere". Office Action of May 13, 2003, page 3. However, the Office Action 
asserts that "Norcross et al. discloses releasing a portion of the gas in an reactor in 
order to avoid overpressurising the reactor." However Eby et al. and Norcross do not 
teach or suggest a thermophilic treatment system in which part of the air is recircualted 
and part of the air is released, where ammonia is removed from the air prior to its 
release. This is simply not shown or suggested in the references, and therefore cannot 
be obvious from them. For at least this reason, applicant respectfully submits that the 
method set forth in claim 1 would not be obvious from Eby et al. and Norcross et al., 
and that the rejection of claim 1 should be reversed. 
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Conclusion 

The apparatus claimed in claims 22 and 23 would not have been obvious form 
the cited references, and therefore the rejection of claims 22 and 23 should be 
reversed. 



Respectfully submitted, 

Wheelock, Reg. No. 31,441 
Harness, Dickey & Pierce, P.L.C. 
7700 Bonhomme Avenue, Suite 400 
St. Louis, MO 63105 
(314)726-7500 
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APPENDIX OF THE CLAIMS ON APPEAL 

22. A method for aerobic thermophilic treatment of organic matter comprising 
passing air through organic matter in a closed reactor, recycling a portion of the air that 
has passed through the organic matter back through the organic matter in the reactor, 
removing ammonia from remaining air that has passed through the organic matter and 
releasing it from the reactor; and circulating a fluid through the reactor to remove heat 
therefrom, and using the heat to dry treated organic matter removed from the reactor. 

23. A system fro the aerobic thermophilic treatment of organic material, the 
system comprising a reactor for containing the organic material; an aeration system for 
passing air through the organic material contained in the reactor, and a recirculation 
system for capturing at least a portion of the air that has passed through the organic 
material, the recirculation system including a blower located outside of the reactor; and 
recycling it to the aeration system; and a system for removing ammonia from the air that 
has passed through the organic material before releasing it to the atmosphere. 
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I certify that on December 15, 2003 APPLICANTS' BRIEF ON APPEAL (in triplicate) 
was sent by Express Mail Label No. ev 298497021 us to the U.S. Patent ana Trademark 
Office, address to Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 
22313-1450. 




Bryan K. Wheelock 
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